The allegations here concern: (A), a crack in the rim flange
of a haul truck, (B), a bolt missing on an operator's cab, and
(C), an air leak in a braking reservoir.

A.
Concerning the 120 ton Wabco haul truck rim flange:

MSHA Inspector Martin Kovick observed what he described as a
radial crack in a rim flange.  The crack was approximately 4 1/2
inches in length. (Tr. 275, 278).  If the rim came off it would
put additional weight on the other tire.  Possible blow outs or a
tipping of the truck could occur (Tr. 275) .

At this mine cracks in the rim flanges of the trucks are
fairly common.  A radial crack, according to Inspector Kovick, is
one that goes the same direction as the wheel itself.  It is the
same as a circumferential crack (Tr. 283, 284-285).

The inspector didn1t measure the depth of the crack but he
did measure its length.  The inspector generally knew of several
fatalities that have occurred due to rims flying apart (Tr. 286).

Bobby Jacobsen and Casey Conway testified for the respondent:

Witness Jacobsen, the maintenance general foreman,   has worked

with tires for 12 years.  He was not present during the   inspection

of the haul truck but the vehicle was sent to the "down   line"
where he inspected it (Tr. 316, 317, 331).

The four to five inch crack in the flange was a circum-
ferential crack, that is, following the outside line of   the wheel
(Tr. 323, 324).  A radial crack is one going across the   face, from
top to bottom (Tr. 324) .  If a circumferential crack is   not broken
out along its edge it presents no safety problems. (Tr,   324).
This 51 inch wheel has a four to five and one half inch   wide
flange (Tr. 325).

When circumferential cracks have occurred in the past it is
respondent's policy to replace the flange when they break down the
tire.  The only danger in a circumferential crack might be to the
tire (Tr. 325, 326, 342).  Even if a circumferential crack exists
there isn't any danger as long as the tire is inflated (Tr. 329).
Jacobsen has never known a tire to loose pressure due to such a
crack.  if a radial crack occurs it will cause the tire to wear
(Tr. 329-330).  If a piece, or a part, of the flange breaks out of
a radial crack then the tire will wear severely at that spot {Tr.
330) .
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